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U. S. Department of Transportation 

Office of Inspector General 

February 5, 2024

The Honorable Rick Larsen 

Ranking Member  

Transportation and Infrastructure 

Committee 

U.S. House of Representatives  

Washington, DC 20515 

The Honorable Steve Cohen 

Ranking Member 

Transportation and Infrastructure 

Committee, Subcommittee on Aviation 

U.S. House of Representatives  

Washington, DC 20515 

Dear Ranking Member Larsen and Ranking Member Cohen, 

The Federal Aviation Administration (FAA) is responsible for overseeing the safety and 

certification of all civilian aircraft manufactured and operated in the United States. However, 

two accidents involving the Boeing 737 MAX 8 aircraft in 2018 and 20191 raised concerns 

regarding the safety of the airplane and led to its grounding in March 2019. FAA recertified 

the Boeing 737 MAX 8 in November 2020 after the aircraft was grounded for 20 months.  

This letter is in response to your February 11, 2022, request that we evaluate FAA’s oversight 

activities related to the Boeing 737 MAX Angle-of-Attack (AOA)2 disagree alert and the 

inclusion of the Maneuvering Characteristics Augmentation System (MCAS)3 in the original 

design. Specifically, you requested that we (1) review and evaluate FAA’s actions, or lack 

thereof, described in the matters outlined above; (2) assess whether FAA’s actions, or lack 

thereof, followed applicable statutes, regulations, policies, and procedures; and (3) identify 

any legal or regulatory hurdles which precluded FAA from investigating and/or pursuing civil 

enforcement relating to either of those matters.  

1 On October 29, 2018, Lion Air Flight 610 crashed into the Java Sea shortly after departing Jakarta, Indonesia, 

resulting in 189 fatalities. Just over 4 months later, on March 10, 2019, Ethiopian Air Flight 302 crashed shortly 

after departing Addis Ababa Bole International Airport, Ethiopia, resulting in 157 fatalities, including 8 Americans. 
2 AOA is the difference between the pitch angle (nose direction) of the airplane and the angle of the oncoming 

wind. 
3 MCAS modifies aircraft handling characteristics in manual flight as an additional function of the existing aircraft 

speed trim system to compensate for changes in aerodynamics from the previous model caused by the MAX’s 

larger engines and the placement of those engines on the wing. 
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This letter builds on three of our previous reports4 related to FAA’s oversight of the Boeing 

737 MAX, as well as the Agency’s oversight of Boeing’s Organization Designation 

Authorization (ODA). Our objectives for this review were to evaluate FAA’s oversight 

activities of two targeted elements of the Boeing 737 MAX: (1) the inoperability of the AOA 

disagree alert on the majority of the MAX fleet in 2019 and (2) the inclusion of MCAS as part 

of the speed trim in the 737 MAX design. Specifically, we evaluated FAA’s compliance with 

applicable statutes, regulations, and policies in overseeing Boeing actions concerning those 

two areas. Furthermore, we interviewed FAA officials regarding the two areas of focus. 

Additionally, we analyzed FAA and Boeing risk analyses, internal Boeing procedures, and FAA 

records, including data obtained during our prior work, tailored toward the focus of this 

review. Finally, given the extensive nature of our prior reports related to FAA’s oversight and 

certification of the 737 MAX, we are transmitting the results of this review to you via letter as 

our work did not result in additional findings or recommendations for action to FAA. We 

provided FAA representatives with the results of our review and incorporated their 

comments as appropriate. 

Background 

Shortly after the Lion Air accident in late 2018, Boeing notified FAA that not all 737 MAX 

aircraft were equipped with the AOA disagree alert. According to Boeing, prior to 

certification, its software supplier inadvertently paired the alert with an optional feature—an 

AOA indicator5—which only approximately 20 percent of MAX customers purchased.6 (See 

figure 1 for a diagram of the two features.) Both the AOA disagree alert and AOA indicator 

were developed for the previous version of the 737 (the 737 NG) based on customer 

requests, not due to FAA safety regulations. Boeing intended the AOA disagree alert, which 

was standard on the 737 NG, to also be standard on all 737 MAX 8 aircraft. This omission, 

which was due to a communication issue between Boeing and one of its suppliers, was not 

corrected until the airplane’s return to service in late 2020. Neither of the accident aircraft 

had the AOA disagree alert. 

4 Timeline of Activities Leading to the Certification of the Boeing 737 MAX 8 Aircraft and Actions Taken After the 

October 2018 Lion Air Accident (OIG Report No. AV2020037), June 29, 2020; Weaknesses in FAA’s Certification and 

Delegation Processes Hindered Its Oversight of the 737 MAX 8 (OIG Report No. AV2021020), February 23, 2021; 

and FAA Has Completed 737 MAX Return to Service Efforts, but Opportunities Exist To Improve the Agency’s Risk 

Assessments and Certification Processes (OIG Report No. AV2023025), April 26, 2023. OIG reports are available on 

our website at http://www.oig.dot.gov. 
5 An AOA indicator performs a supplemental awareness function for the pilot that is distinct from an AOA 

disagree alert. The AOA indicator is a dial that displays the reading from the pilot’s AOA sensor. The AOA 

disagree alert informs the pilots when the airplane’s two AOA sensors disagree by more than 10 degrees for at 

least 10 seconds. 
6 Komite Nasional Keselamatan Transpotasi Republic of Indonesia. KNKT.18.10.35.04. FINAL. 2019. 

http://www.oig.dot.gov/
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Figure 1. AOA Disagree and AOA Indicator 

Source: FAA 

After the Lion Air accident in October 2018, FAA began analysis and investigation of the 

MCAS system on the 737 MAX. The Agency intensified its investigation after the Ethiopian 

Airlines accident in March 2019 and the subsequent grounding of the 737 MAX. Following 

the accidents, FAA began an internal review of the original certification of the 737 MAX. 

Later accident reports cited MCAS as a contributing factor in both accidents.  

Reviews by our office found that during the original certification process from 2012 to 2017, 

Boeing included limited information on MCAS in its initial briefings to FAA. Specifically, while 

Boeing included the MCAS function on the MAX early in the certification process, the 

company presented MCAS as a provisional modification to the existing speed trim system in 

early briefings to FAA in 2012, although according to FAA representatives it was not an area 

of emphasis. However, MCAS began to evolve due to the results of flight testing, including 

the need for improved handling in certain situations. For example, Boeing engineers 

significantly changed the parameters of when MCAS could activate, as well as the range of 

how far the software could move the airplane’s horizontal stabilizer.7 As we previously 

reported, the company did not update required certification deliverables with this 

7 In March 2016, Boeing released a new version of MCAS known as “Revision D,” which significantly changed the 

parameters of the function. Following the revision, MCAS could activate at speeds of 0.2 to 0.84 Mach, whereas it 

could previously only activate at speeds above 0.67 Mach. It also increased the maximum range of MCAS from 

0.55 degrees to 2.5 degrees.  



CC2024004 4 

information, nor did it directly notify FAA certification engineers of these changes prior to 

the Lion Air accident in 2018.8  

While Boeing Followed Its Internal Procedures Regarding the AOA Disagree Alert, 

FAA Was Unaware of the Issue Until After the Lion Air Accident 

While Boeing followed its internal guidance in classifying the AOA disagree issue as “non-

safety,” and FAA subsequently concurred with Boeing’s assessment, there were problems 

with communication between Boeing and FAA. For example, Boeing did not inform FAA of 

the issue until after the Lion Air accident. FAA and Boeing have since taken action to resolve 

many of these weaknesses, including issuing new guidance and procedures relating to 

classifying and tracking problem reports.9 However, it is unlikely that these changes would 

have resulted in a different safety/non-safety determination regarding the AOA disagree 

alert issue.  

Overview of the AOA Disagree Alert Issue 

During the initial certification process of the Boeing 737 MAX, Boeing included a 

requirement for its software supplier to develop the AOA disagree alert software. According 

to Boeing officials, Boeing originally intended the feature to be standard across the 737 MAX 

fleet. However, in 2014, there was confusion with the supplier because of a comment in the 

requirements document that erroneously indicated that the alert was linked to purchase of 

the optional AOA indicator.  

In late 2014, Boeing determined the disagree alert should not be linked to the optional 

indicator, and the supplier corrected the software. In mid-2015, Boeing conducted a test 

procedure of the alert and found an unrelated issue with the cockpit displays.10 While 

addressing the new issue, the supplier mistakenly relinked the AOA disagree alert and the 

AOA indicator, based on the incorrect comment that was included in the software 

requirements document. Boeing later verified11 the supplier’s code for the cockpit display 

issue but did not detect the re-linkage between the AOA disagree alert and the AOA 

indicator. 

About 5 months after certification, in August 2017, Boeing engineers discovered that not all 

737 MAX aircraft were equipped with the AOA disagree alert. Boeing documented the 

8 According to information from Boeing, the company presented some details about the changes to MCAS as 

part of meetings with foreign regulators beginning in July 2016. According to FAA, the meetings were not 

intended as a forum in which to present certification material to FAA for review, approval, or acceptance, and the 

Agency does not consider these meetings to be the appropriate avenue in which to share new certification data. 
9 A problem report is a means to identify and record the resolution of irregular behavior. 
10 This issue was related to the AOA disagree alert incorrectly displaying when a separate alert was active on one 

pilot’s display.  
11 Prior to certification, Boeing also conducted the test procedure on subsequent versions of the AOA disagree 

alert software. However, this test would have been conducted with all options selected, which means that it 

would not have detected the fact that the AOA disagree alert had been incorrectly linked to the optional AOA 

indicator.  
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problem via a problem report and determined the problem to be a “non-safety” issue 

because there was no required pilot action. Boeing planned to correct the problem for the 

entire MAX fleet by late 2020. Following the Lion Air accident, in November 2018, Boeing 

informed FAA of the issue. Boeing then conducted a Safety Review Board, which reviewed 

the AOA disagree alert issue and concurred with the original 2017 non-safety determination. 

FAA subsequently convened FAA Corrective Action Review Board (CARB)12 meetings in 

February 2019 to discuss the issue. The CARB agreed with the determination that the issue 

was “non-safety,” which meant that Boeing had not been required to formally notify FAA of 

the issue when it was initially discovered. However, following the March 2019 Ethiopian 

Airlines accident and the grounding of the MAX, FAA required a software update to enable 

the alert for the entire 737 MAX fleet as part of the airplane’s return to service.  

The table below presents a detailed chronology of events related to the AOA disagree alert. 

Table. Timeline of Events for the AOA Disagree Alert 

Date Action 

February 2014 Boeing establishes the AOA disagree alert requirements with its software supplier. The 

original requirement document erroneously includes a comment that the AOA disagree 

alert is to be linked to the purchase of the optional AOA indicator. 

June 2014 Boeing’s software supplier’s developers write a change request questioning the lack of 

a link of the alert to the indicator. 

November 2014 Boeing determines that the AOA disagree alert should not be linked to the AOA 

indicator. The supplier concurred with this finding.  

December 2014 The supplier fixes the software, delinking the alert. Yet, the incorrect requirements 

comment remains in the software requirements document. 

May 2015 Boeing conducts testing of the alert for the first time that results in a problem report 

for a separate AOA disagree alert issue. While addressing this problem, the supplier 

accidentally re-links the AOA disagree alert and the AOA indicator based on the 

comment contained in the software requirements document. This version of the 

software is eventually approved and delivered for use on the MAX as part of the type 

certificate.  

March 2017 FAA certifies the Boeing 737 MAX 8 aircraft. 

August 2017 Boeing identifies that the AOA disagree alert was improperly linked to the optional 

AOA indicator and that aircraft were delivered to customers without a disagree alert. 

September 2017 Boeing reviews the issue per its internal procedure and determines that the absence of 

the AOA disagree alert is not a safety issue and sets a 2020 target to correct the 

problem. 

October 2018 Lion Air accident occurs. 

12 The CARB is a panel of FAA experts at an Aircraft Certification Office that reviews potentially unsafe conditions 

and proposed corrective actions. 
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Date Action 

November 2018 Boeing holds a Safety Review Board meeting that includes the AOA disagree alert issue. 

FAA personnel are present at the meeting. Subsequently, Boeing issues a bulletin to the 

fleet disclosing the issue.  

December 2018 Boeing Safety Review Board concurs with original decision that the AOA disagree alert 

issue was categorized as “non-safety.” 

February 2019 FAA’s CARB meets and concurs that the AOA disagree alert was properly categorized as 

“non-safety.” In addition, new software with the AOA disagree alert fix is certified. The 

CARB expects Boeing to issue a Service Bulletin intended to fix the issue and decides 

against mandating a fix.13 

March 2019 Ethiopian Airlines accident occurs. All MAX aircraft are grounded. Boeing later includes 

the AOA disagree alert fix as part of the Return to Service effort.  

November 2020 FAA recertifies the MAX, which includes the updated AOA disagree alert. 

Source: OIG analysis 

Boeing and FAA Followed Their Standard Process in Evaluating the AOA Disagree Issue; 

However, the Process Limited FAA’s Visibility Into the Issue 

Boeing followed its problem reporting process regarding the AOA disagree alert. As we 

reported in June 2020,14 Boeing did not notify FAA of the nonconformity15 related to the 

AOA disagree alert until after the October 2018 Lion Air accident because the company had 

determined it to be not “necessary for the safe operation of the airplane.” 

Specifically, Boeing’s Safety Review Board noted that there were no required pilot actions in 

the checklist for the alert. (See figure 2 for the AOA disagree alert checklist that was in place 

at the time of the Lion Air accident.) According to Boeing, the alert is designed for 

supplemental information, and before the accidents Boeing determined the alert was not 

necessary for the safe operation of the airplane, or to meet certification requirements.  

13 According to Boeing, a 737 MAX delivery was made to one operator with the correct software fix in March 

2019 prior to the Ethiopian Airlines accident. All deliveries after that point were supposed to have this updated 

software. 
14 Timeline of Activities Leading to the Certification of the Boeing 737 MAX 8 Aircraft and Actions Taken After the 

October 2018 Lion Air Accident (OIG Report No. AV2020037), June 29, 2020. 
15 A nonconformity is when an airplane does not meet technical specifications that are included as part of an 

FAA-issued type certificate.  
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Figure 2. Original AOA Disagree Procedure 

Source: Boeing 737 MAX Flight Crew Operations Manual Quick Reference Handbook 

The Boeing problem reporting process in place at the time allowed deferral of corrective 

actions for “non-safety” issues. This process was documented in an internal Boeing 

procedure.16 Specifically, the version in effect at the time of Boeing’s review allowed deferral 

when the aircraft was safe and certifiable, and the deferral would not result in an adverse 

impact to the aircraft’s operation. Boeing’s listed conditions that are unacceptable for 

deferral (both past and current) include: nuisance status messages, problems on test flights, 

or problems expected to routinely occur at least once a month across the fleet. Under 

Boeing’s procedure in place at the time, once the AOA disagree alert problem was classified 

as “non-safety,” Boeing was not required to directly notify FAA.17  

While Boeing was not required to notify FAA of the AOA disagree alert problem, the Agency 

did have access to “non-safety” problem reports for each aircraft model, which it could have 

reviewed at any time. An FAA official noted that FAA can “spot check” the “non-safety” 

problem reports for compliance at any time, although there is no requirement for Agency 

personnel to do so. 

In addition, Boeing included the open problem report in a MAX Display System certification 

summary in September 2017. However, since it was post certification, this plan had already 

been delegated to the Boeing ODA, and it did not require review by FAA certification 

engineers. This lack of FAA notification is a weakness because it limits FAA visibility of 

problem reports classified as “non-safety” by Boeing. In contrast, if Boeing identifies a post-

16 Boeing Business Process Instruction (BPI) 6076. Implement Airplane Design and Development Problem 

Reporting Process. December 20, 2016.  
17 Per the BPI-6076 in place at the time, deferrals required review by an ODA Authorized Representative (now 

known as a “unit member.”) 
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certification issue and classifies it as a “safety” issue it is required to be reviewed, and 

requires notification18 to FAA and CARB approval for the solution.  

FAA officials stated that the Agency accepted Boeing’s assessment and that Boeing followed 

its process for classifying problem reports; therefore, they did not open an enforcement 

action against Boeing unit members related to the AOA disagree alert issue. FAA Orders, 

Federal regulations,19 and the Boeing ODA Procedures Manual include possible reasons for 

unit member removal for cause such as performance deficiencies, lack of integrity, 

misconduct, or inability to work constructively with FAA. However, we did not identify any 

instances of removal criteria being met by unit members during the course of our reviews of 

FAA’s oversight of the 737 MAX related to the AOA disagree alert issue. Our review also did 

not reveal any instances of Boeing failing to comply with its process for determining the 

classification of problem reports. However, FAA officials were unable to provide any 

documentation showing how they arrived at the conclusion that Boeing followed its process 

and stated that there is no single document that shows this analysis. 

Finally, there are no regulations that require manufacturers to include the AOA disagree alert 

in the airplane design. However, Boeing included it in the type design for the 737 MAX. 

Federal regulations state that each item of installed equipment on an airplane must function 

properly when installed. Specifically, all features included in the type design are mandatory, 

whether or not they are required for safety. Thus, while the disagree message was not 

necessary to meet FAA safety regulations, it was required to be installed and functional as 

part of the approved type design. 

While FAA and Boeing Have Made Improvements to the Problem Reporting Process, 

These Changes Would Probably Not Have Changed the “Non-Safety” Determination 

Since 2022, FAA has made improvements to its problem reporting management and 

reporting guidance for type certificate applicants. For example, FAA recently introduced two 

Advisory Circulars20 related to problem report management, which provide additional clarity 

on21 problem report classification and mitigation of risks related to open problem reports. 

However, as Advisory Circulars, they are only guidance to manufacturers. As such, type 

certificate applicants are not required to follow them, and can establish other methods with 

FAA concurrence to manage their problem reporting. The Agency’s efforts in this area also 

predated the MAX accidents, and these Advisory Circulars were not issued as a result of the 

accidents. 

In addition, Boeing has made improvements to internal processes. These include updating 

the detailed testing procedure development process, training on writing system 

18 14 Code of Federal Regulations (C.F.R.) § 21.3. 
19 14 C.F.R. § 183.15.  
20 Advisory Circular 20-189. Management of Open Problem Reports. September 16, 2022. Advisory Circular 00-71. 

Best Practices for Management of Open Problem Reports. September 16, 2022.  
21 The updated internal procedure also clarified that problem reports should be used during the entire life cycle 

of an airplane model.  
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requirements, training on validation and verification, and adopting a tool that defines work 

to be completed when requirements are created or modified.22 Specifically, in August 2022, 

Boeing released an updated internal procedure for problem report management, which is 

primarily used during the design and development stage for new and derivative airplane 

models.23 This new version of the procedure includes new specific details on who reviews 

problem reports, enhanced documentation of problem resolution, and more clarity around 

the approval process for deferred problem reports. The procedure emphasizes that any 

system with a deferred problem report must still be certifiable, cannot be a safety issue, and 

cannot impact certification documentation. The new version also includes the definitions of 

safety classifications for problem reports.  

Notably, while FAA approves the overall requirements in the Boeing ODA Procedures 

Manual (the Manual), it only reviews/approves some of the specific procedures within the 

Manual. Specifically, the FAA-approved Manual does not require FAA review or approval of 

changes to the internal Boeing procedure related to open problem reports.24 However, 

according to an FAA official, the Agency has access to it and is notified25 when Boeing 

amends its procedures.  

According to FAA, the Boeing internal process changes were to ensure that issues such as 

the AOA disagree alert issue would have been addressed prior to certification. However, had 

these improvements been in place at the time of the AOA disagree alert issue discovery, it is 

unclear whether they would have changed Boeing’s determination that the AOA disagree 

alert issue was “non-safety,” or FAA’s acceptance of that determination. FAA officials 

indicated that they still view that decision as appropriate given the fact that the AOA 

disagree checklist at the time did not prompt any required pilot action. In addition, 

according to FAA officials, the Agency should be focusing its efforts on oversight of safety 

issues and the certification process. 

FAA Did Not Conduct an Enforcement Investigation of Boeing or Its ODA Unit 

Members for Its Initial Presentation of MCAS  

As we reported in June 2020, Boeing originally presented MCAS as part of the aircraft’s 

existing speed trim system in 2012, and as a result, MCAS did not receive much scrutiny 

during the original certification process. While FAA had the authority to investigate Boeing 

or individual unit members for this presentation after learning of its existence in 2019, 

Agency officials chose not to do so. During this time, FAA continued to focus on the task of 

evaluating the MAX flight control system, including MCAS, and returning the airplane to 

service, while deferring to the Department of Justice (DOJ) and DOT OIG to investigate. 

22 These improvements were identified using the Boeing Problem Solving Model. 
23 Amended airplane models are derivatives of airplane models that FAA has already certificated.  
24 According to FAA, the problem reporting process for the MAX was included in a FAA approved compliance 

plan.  
25 FAA’s Boeing Certificate Management Office, which is a group of inspectors, is notified when Boeing updates 

its problem reporting procedure.  
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FAA Received Internal Messages From 2013 in Which Boeing Discussed How To Present 

MCAS  

As we previously reported, FAA had limited knowledge of MCAS during the initial 

certification process because of Boeing’s presentation of MCAS as part of the existing speed 

trim system. As we recommended in our February 2021 report, there is a need for 

improvements in communication between FAA and Boeing, as well as within FAA. While the 

Agency has made progress, our recommendation is still open.  

FAA started a formal review of the MCAS certification process in January 2019 following the 

Lion Air accident. According to FAA management, this review was never finalized due to the 

grounding of the MAX following the Ethiopian Airlines accident. FAA officials noted that 

once Boeing submitted the proposed corrective actions for the MAX’s flight control system, 

including MCAS in 2019, FAA switched focus to compliance efforts for returning the MAX to 

service. The draft report created in early 2019 as a result of FAA’s review stated that the 

Agency did not find any MCAS-related non-compliances with regulations.  

However, in December 2019, Boeing provided FAA with a series of internal messages related 

to the MAX. One of these messages, dated June 7, 2013, stated that the company would still 

use the term MCAS internally, while referring to it as part of the speed trim system in order 

to minimize “training and certification impacts.” A follow-up message, also dated June 7, 

2013, mentions that an Authorized Representative26 concurred there would be no issue with 

Boeing maintaining its messaging around MCAS as part of the speed trim system. As we 

previously reported, an early Boeing program goal was to keep a common type rating for 

the aircraft—which would minimize additional training requirements for 737 MAX pilots 

previously certified on the 737 NG series—and to avoid the need for 737 MAX pilots to train 

in simulators, which can add costs for airlines that purchase the aircraft. See exhibit A for a 

copy of the internal message.  

FAA Did Not Conduct Any Enforcement Investigations Related to the 2013 MCAS Internal 

Messages, Deferring to Outside Agency Investigations  

Federal law, DOJ policy,27 and FAA Orders allow for parallel civil and criminal28 investigations 

when appropriate. For example, FAA’s main compliance and enforcement order29 allows for 

concurrent investigations, although it notes that FAA work should not adversely impact 

investigations that could result in criminal charges. FAA regulations that could have been 

violated—such as those that prohibit fraudulent, intentionally false, or misleading statements 

in any record or report that is kept, made, or used to show compliance—may be used to 

26 “Authorized Representative” was the term for an ODA unit member when the message was sent in 2013.  
27 Department of Justice, Justice Manual, Title 1: Organization and Functions, 1-12.000 – Coordination of Parallel 

Criminal, Civil, Regulatory, and Administrative Proceedings. 
28 FAA does not conduct criminal investigations, which are typically conducted by DOT OIG or the Federal Bureau 

of Investigation. However, FAA can conduct civil investigations.  
29 FAA Order 2150.3C was the version of this order in place in December 2019 when FAA became aware of the 

internal messages. 
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take action against a company or individual.30 In addition, the FAA ODA Designee 

Management Handbook31 grants the Administrator wide latitude to remove unit members 

for reasons including but not limited to poor performance, lack of care/judgement, or lack of 

integrity.  

The primary responsibility for initiating an FAA investigation lies with individual offices within 

FAA, such as the Aircraft Certification Service (AIR), according to officials in FAA’s Office of 

Chief Counsel (AGC). Those offices will then submit a report to AGC to request legal 

assistance in carrying out actual compliance and enforcement actions. However, FAA offices 

are not required to submit a report to AGC to initiate an investigation. Thus, there are 

avenues for FAA to initiate an investigation, and our review did not find any regulatory or 

policy barriers preventing FAA from initiating investigations, including any related to the 

2013 MCAS internal messages, should the Agency have chosen to do so. 

Nevertheless, FAA did not conduct its own enforcement investigation of the 2013 internal 

Boeing messages they received from Boeing in 2019. Instead, the Agency deferred to DOJ 

and DOT OIG, which were conducting a criminal investigation into matters surrounding the 

Boeing 737 MAX. Having deferred any investigation of its own, FAA also did not attempt to 

identify the unit member who approved the company’s presentation of MCAS in 2013.32 

Further, FAA officials stated that there is no documentation for the Agency decision to not 

investigate or identify this unit member.33 Moreover, they added that they do not recall any 

formal discussions regarding any potential investigation of individual unit members. In 

addition, while there was a DOJ/DOT OIG criminal investigation and multiple other reviews in 

process at the time of the discovery of the 2013 internal messages, if FAA was concerned 

that enforcement action might interfere with the criminal investigation, it could have 

consulted with DOT OIG or DOJ. In addition, FAA officials acknowledged that FAA did not 

receive a request to pause any MAX investigations or remedial actions due to the DOJ 

criminal investigation or other investigations. Even after Boeing signed a deferred 

prosecution agreement with DOJ, and a Boeing technical test pilot was indicted (and later 

acquitted) on fraud charges related to MCAS, FAA did not initiate an enforcement 

investigation into individual ODA unit members.34 

In an effort to understand why FAA did not conduct an enforcement investigation when FAA 

was made aware of the 2013 Boeing internal messages, we made inquiries of Agency 

officials. These officials provided several explanations for why they chose not to conduct an 

enforcement investigation. For instance, an FAA official noted that the context of the 2013 

Boeing internal message is important to consider because MCAS evolved during the 

30 14 C.F.R. § 21.2. 
31 FAA Order 8100.8D. Designee Management Handbook. October 28, 2011.  
32 The Boeing employee who wrote the message was identifiable in the message. FAA also did not take action 

against that individual.  
33 These officials include executives from the Aircraft Certification Service and representatives from the Office of 

Chief Counsel, who would be in a position to be aware of the potential existence of such documentation.  
34 The indicted Boeing employee was acting on behalf of the Boeing Company in his role as Chief Technical Pilot, 

and not as a unit member, when these actions took place.  
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certification process and that the version of MCAS being discussed in 2013 was less powerful 

than the version on the airplane at certification in 2017. One FAA official also noted that 

MCAS is software within the speed trim system, thus functionally it is not a separate system 

on the aircraft. Another FAA official noted that the false statement criteria in regulations only 

applied to official compliance documents, such as documents signed or shown for 

compliance35 by ODA unit members, and that the 2013 MCAS internal messages did not 

meet that falsification standard. 

Conclusion 

The fatal crashes involving Boeing 737 MAX aircraft in 2018 and 2019—and the reviews and 

investigations they prompted—brought important attention to FAA’s certification process, 

including its oversight of the ODA program and its enforcement actions in instances of 

noncompliances. Since the crashes, FAA and Boeing have taken action to resolve many 

weaknesses and have implemented improvements to their policies and processes. 

Nonetheless, the oversight questions raised regarding the AOA disagree alert and MCAS 

have highlighted the importance of both sustained management attention and 

communication between FAA and its ODA unit members.  

Thank you for your attention to these matters. If you have any questions, please contact me 

or Nathan Richmond, Deputy Assistant Inspector General for Government and Public Affairs. 

Sincerely, 

Eric J. Soskin 

Inspector General 

cc: The Honorable Sam Graves, Chairman, House Transportation and Infrastructure 
Committee 

The Honorable Garret Graves, Chairman, House Transportation and Infrastructure 

Committee, Aviation Subcommittee 

35 According to the same FAA official, the internal message was not used to show or find compliance with 

14 C.F.R. Part 21 or 25.  
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Exhibit A. 2013 Boeing Internal Message 

Source: House Transportation and Infrastructure Committee Letter to DOT OIG, February 11, 2022 


