
The Build America Bureau Has Not Established Adequate 
Controls To Oversee Its TIFIA Program 

Report FS2023010 
December 19, 2022 OST 



What We Looked At 
Established in 1998 through the Transportation Equity Act for the 21st Century, the Transportation 
Infrastructure Finance and Innovation Act (TIFIA) program provides long-term, low-interest loans and 
other types of credit assistance to eligible applicants for surface transportation projects. Accordingly, 
our audit objective was to assess the effectiveness of the Build America Bureau internal controls to 
oversee and manage TIFIA credit agreements.   

What We Found 
The Build America Bureau has not established adequate internal controls to effectively oversee and 
manage its TIFIA credit assistance program. We found five instances where the Bureau did not notify 
borrowers timely, and one instance where the Bureau could not provide the notification letter. 
Additionally, we identified costs that had not been invoiced timely, as well as overpaid and unpaid 
fees. The Bureau has not provided operating administrations guidance that defines key roles and 
responsibilities for reviewing and approving TIFIA loan requisition requests. Further, the Bureau 
provided documentation to support 44 of the 47 disbursements we tested but could not provide 
documentation for 3 disbursements, totaling approximately $294.1 million. The Bureau maintains 
TIFIA loan applications and disbursement requests on a shared drive, which serves as its official 
system of record. We identified eight individuals who retained improper access to TIFIA’s shared drive 
and five discrepancies between TIFIA’s loan portfolio and the Bureau’s website.   

Our Recommendations 
We are making 10 recommendations to improve internal controls for overseeing and managing credit 
agreements associated with the TIFIA program. The Bureau concurred with all our recommendations 
and provided completion dates. We consider recommendation 7 resolved and closed based on 
documentation the Bureau provided after our review was completed. We consider the remaining 
recommendations 1 through 6 and 8 through 10 resolved but open pending completion of the 
planned actions. 
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U. S. Department of Transportation 
Office of Inspector General 

Memorandum 
Date: December 19, 2022 

Subject: ACTION: The Build America Bureau Has Not Established Adequate Controls To 
Oversee Its TIFIA Program | Report No. FS2023010 

From: Dormayne “Dory” Dillard-Christian  
Assistant Inspector General for Financial Audits 

To: Under Secretary of Transportation for Policy 

Established in 1998 through the Transportation Equity Act for the 21st Century, 
the Transportation Infrastructure Finance and Innovation Act (TIFIA) program 
provides long-term, low-interest loans and other types of credit assistance to 
eligible applicants for surface transportation projects. Initially Federal Highway 
Administration (FHWA) administered the program. Subsequently, the 2015 Fixing 
America’s Surface Transportation Act1 directed the Secretary of Transportation to 
establish the National Surface Transportation and Innovative Finance Bureau 
(Build America Bureau),2 which took over administration of the TIFIA program in 
July 2016.  

Since the TIFIA program’s creation, it has financed at least 47 loans totaling more 
than $23 billion to State Departments of Transportation, transit operators, special 
authorities, local governments, and private entities. The TIFIA program fills market 
gaps and leverages substantial private co-investments by providing supplemental 
and subordinate capital for surface transportation projects. In November 2021, 
President Biden signed the Infrastructure Investment and Jobs Act,3 which gives 
borrowers additional flexibility and makes it easier for TIFIA to provide loans that 
fund eligible infrastructure projects. 

Over the years, the U.S. Department of Transportation’s (DOT) investments in 
national and regional transportation infrastructure projects have grown through 

1 Pub. L. No. 114-94 (2015).  
2 The Bureau is responsible for supporting transportation infrastructure development projects in the United States. It 
also streamlines and provides access to credit and grant programs. The Bureau combines, TIFIA and Railroad 
Rehabilitation and Improvement Financing loan programs, and private activity bonds, under DOT’s Office of the 
Undersecretary for Policy. 
3 Pub. L. No. 117-58 (2021). 
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the TIFIA program and other financing methods, such as public-private 
partnerships (P3).4 Though the TIFIA program offers flexible repayment terms, it 
also requires DOT to monitor project progress closely because repayment terms 
and schedules often vary by individual project. We have conducted several P3-
related audits; however, we have not audited DOT’s administration of the TIFIA 
program or its oversight of the obligated funds.5 Accordingly, we initiated this 
audit to assess whether the Build America Bureau has effective internal controls 
to oversee and manage TIFIA credit agreements. 

To assess the Bureau’s internal controls, we tested a sample of loan applications 
and ongoing monitoring files, analyzed a sample of loan disbursements, and 
reviewed the Bureau’s billing and collection of advisor and servicing fees. We 
conducted this audit in accordance with generally accepted Government auditing 
standards. Exhibit A details our scope and methodology. Exhibit B lists the 
organizations we visited or contacted, and exhibit C lists the acronyms used in 
this report. 

We appreciate the courtesies and cooperation of DOT representatives during this 
audit. If you have any questions concerning this report, please call me or Lisa 
Williams, Program Director.  

cc: The Secretary 
DOT Audit Liaison, M-1 

4 P3s are a financing and procurement tool formed through contractual agreements between public agencies and 
private-sector entities.  
5 All OIG audit reports are available on our website at www.oig.dot.gov. 

https://www.oig.dot.gov/
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Results in Brief 
The Build America Bureau has not established adequate 
internal controls to effectively oversee and manage its 
TIFIA credit assistance program. 

The Bureau has general policies for administering the TIFIA credit assistance 
program, but its internal controls do not align with Federal and TIFIA program 
requirements in a number of areas.  

Application status notifications. Federal law requires the Bureau to inform 
applicants in writing whether their TIFIA loan applications are complete or require 
additional information—no later than 30 calendar days after applications are 
received. The law also requires the Bureau to notify applicants whether their TIFIA 
applications are approved or rejected no later than 60 calendar days after it 
receives the completed applications. In a sample of 14 application files, we found 
5 instances where the Bureau did not notify borrowers timely, and one instance 
where the Bureau could not provide the notification letter, so we could not verify 
if the notification was timely. Bureau officials acknowledged that they typically 
send notices due on a holiday or Sunday on the next business day, although this 
practice does not comply with the statutory requirement. While all 14 loan 
application files we reviewed contained the required documentation and met 
established eligibility thresholds, due to a lack of documented procedures, 
notifications about application status were not always sent in a timely manner. As 
a result, the Bureau cannot assure Congress or the public that it is complying with 
statutory notification requirements for TIFIA loans.  

Controls for loan fees. The TIFIA statute states that the Secretary of 
Transportation may establish fees at a level sufficient to cover all or a portion of 
the costs that arise when the Government makes secured loans. In this way, the 
Bureau passes on the cost for advisors6 and servicing loans to borrowers. We 
identified costs that had not been invoiced timely, as well as overpaid and unpaid 
fees. For example, two borrowers overpaid a combined $400,000 in advisor fees 
to the Bureau during fiscal years 2015 and 2016. While the Bureau applied 
$200,000 of the total overpayment to one borrower’s future advisor fees, it did 
not apply the remaining $200,000 to the other borrower’s advisor fees or issue a 
refund. Additionally, out of 68 annual servicing fees, we identified 19 instances 
where the Bureau invoiced borrowers late and 19 instances where it did not 
collect the servicing fees on time. In three instances, the borrower never paid the 
servicing fees. When we queried Bureau officials, they said the overpayments 

                                             
6 Advisors review the applicants’ letters of interest, draft and final applications, and the negotiation of the transaction 
documents (Bureau Credit Programs Guide).  
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occurred due to oversight on the part of the staff or during the program’s 
transition to the Bureau from FHWA. Nevertheless, based on our review, the 
Bureau’s internal controls are insufficient for collecting fees in a timely manner 
and complying with Federal debt collection requirements. Without written 
policies and procedures to collect program fees, the Bureau cannot ensure 
compliance with Federal debt collection requirements. 

Disbursement policies and procedures. The Bureau has not provided operating 
administrations (OA) guidance that defines key roles and responsibilities for 
reviewing and approving TIFIA loan requisition requests. Instead, each OA has its 
own policies and procedures for reviewing projects and determining if requisition 
requests are complete and eligible for disbursement. We tested a statistical 
sample of 47 TIFIA loan disbursements from 13 loans and the associated invoices, 
totaling $3.12 billion. At the time of our review, the Bureau provided 
documentation to support 44 of the 47 disbursements and could not, at the time 
our audit work was completed, provide documentation for 3 disbursements, 
totaling approximately $294.1 million. Additionally, the Bureau has not 
established which office, the Bureau or OAs, is responsible for maintaining 
documentation to support TIFIA loan disbursements. The Bureau’s lack of policies 
and procedures for maintaining documentation and validating disbursements 
increase the risk that the Federal Government’s investments in the TIFIA program 
will be subject to waste, fraud, or abuse. 

TIFIA’s official system of record. The Bureau maintains TIFIA loan applications 
and disbursement requests on a shared drive, which serves as its official system 
of record. According to the Bureau, all of its employees have access to all shared 
drives. DOT’s cybersecurity policy7 requires the Bureau to review and confirm an 
individual’s ongoing need for access to information systems when they transfer 
or are reassigned to other positions and that their access is revoked when they 
no longer need it. However, the Bureau does not have policies and procedures in 
place to ensure only authorized individuals have access to its official system of 
record. We identified eight individuals who retained improper access to TIFIA’s 
shared drive after they transferred to other parts of DOT, were reassigned to 
other duties, or no longer worked at the Bureau. Three of the eight transferred 
individuals had shared drive access that should have been revoked about 5 years 
ago. These lapses occurred because the Bureau does not review and confirm user 
access needs when an employee’s duties are reassigned or they transfer to other 
positions within DOT. This places the TIFIA program at risk of exposure to 
unauthorized individuals who might misuse the information and potentially 
damage trust in the program and the credibility of the Bureau. 

                                             
7 DOT Order 1351.37 Departmental Cybersecurity Policy, June 2011. 
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Loan information in TIFIA’s loan portfolio and on the Bureau’s website. The 
Consolidated Appropriations Act, 20018 states that information published by an 
agency must convey information in an accurate, clear, complete, and unbiased 
manner. We found five discrepancies between TIFIA’s loan portfolio and the 
Bureau’s website. These errors included incorrect loan amounts and not 
identifying projects or loan closing dates. According to the Bureau, the 
discrepancies occurred because the employee responsible for updating the 
website left DOT without the Bureau transferring the responsibility to another 
employee. As a result, the public and those who rely on the Bureau’s website for 
loan information may have been misinformed 

We are making recommendations to improve the Build America Bureau’s internal 
controls for overseeing and managing credit agreements associated with the 
TIFIA program. 

Background 
The TIFIA program leverages limited Federal resources and stimulates capital 
market investment in transportation infrastructure. The program accomplishes 
this by offering credit assistance in the form of direct loans, loan guarantees, and 
standby lines of credit (rather than grants) to projects of national or regional 
significance. It offers advantages to borrowers, such as low interest rates, flexible 
amortization, and up to 35-year repayment schedules. However, applicants must 
agree to specific requirements to be eligible. For example: 

• Credit assistance must be limited to 33 percent of reasonably anticipated
eligible costs.

• Senior debt9 and TIFIA loans above $75 million must receive investment-
grade ratings from at least two nationally recognized credit rating
agencies.

• Projects must have a dedicated minimum revenue source pledged to
secure financing: $10 million for transit-oriented development, $15 million
for intelligent transportation systems, and $50 million for all other eligible
surface transportation projects.

8 Pub. L. No. 106-554 (2000). 
9 Senior debt refers to obligations that are prioritized for repayment in the case of bankruptcy. 
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The Bureau has four teams that each administer a phase of the program: 
(1) outreach, (2) project development, (3) underwriting, and (4) portfolio 
management (see figure). 

Figure: TIFIA Program Life Cycle 

Source: Bureau representatives and the Bureau Credit Programs Guide 

The Bureau contracts with outside financial and legal advisors to review the 
borrower’s loan application and negotiate transaction documents. After 
executing the loan agreements, the Bureau assesses borrowers an annual 
servicing fee, which covers DOT’s out-of-pocket costs to administer the program. 
Servicing fees are due by November 15 each year for the life of the loan. TIFIA 
loan agreements specify that the Bureau shall notify the borrower about all 
payment amounts at least 30 calendar days before they are due.  

The Bureau developed the Bureau Credit Programs Guide, which provides 
guidance on the loan application process, disbursement of funds, and oversight 
and monitoring of approved loans to staff and potential loan applicants. 
Additionally, DOT, like all Federal agencies, is guided by the Government 
Accountability Office’s (GAO) Standards for Internal Control in the Federal 
Government (Internal Control Standards),10 which defines internal controls as 

10 Government Accountability Office (GAO), Standards for Internal Control in the Federal Government (GAO-14-704G), 
September 2014. 
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processes—plans, methods, policies, and procedures—management uses to help 
an entity achieve its objectives. According to the GAO standards, developing and 
documenting processes, procedures, and responsibilities is required for the 
effective design, implementation, and operating effectiveness of an entity’s 
internal control system. Also, management should document processes for 
organizational responsibilities in directives, administrative policies, or operating 
manuals. 

The Infrastructure Investment and Jobs Act11 provides additional flexibility for 
TIFIA infrastructure projects. Specifically, the law expands project eligibility for the 
TIFIA program and extends the maturity dates for the loans. For example, the 
senior debt limit for transactions now requires an investment-grade credit rating 
for loans over $150 million, instead of $75 million, from at least two nationally 
recognized credit rating agencies. The act also extended projects with an 
estimated life of 50 years to 75 years after substantial completion of the project 
or 75 percent of the estimated useful life of the capital asset—whichever is less. 
In addition, the law allows extra time for an applicant to satisfy conditions for 
TIFIA assistance. Specifically, it extends the deadline for closing a loan from 
3 years to 5 years after the master credit agreement date.12 Lastly, the law allows 
States or other public agencies that borrow from TIFIA to use excess revenues for 
authorized purposes other than mandatory prepayments on the TIFIA secured 
debt.  

The Build America Bureau Has Not Established 
Adequate Controls To Oversee Its TIFIA Program 

The Bureau has general policies for administering the TIFIA credit assistance 
program. However, it does not have documented procedures or internal controls 
to ensure its actions comply with program and Federal requirements. The Bureau 
does not have controls to ensure borrowers receive timely notifications about the 
status of their applications or that account for program fees. Further, the Bureau’s 
policies and procedures for disbursements are insufficient. In addition, the Bureau 
allowed certain individuals to retain access to TIFIA’s official system of record, 
which contains sensitive data. Finally, the Bureau’s website contained 
discrepancies. 

11 Pub. L.117-58 (2021). 
12 This extension applies to projects receiving credit assistance based on contingent commitments, which are not an 
obligation and do not guarantee receipt of TIFIA credit assistance. They represent an agreement between DOT and an 
applicant to provide credit assistance subject to the satisfaction of all of the terms and conditions set forth under the 
TIFIA statutes. 
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TIFIA Applications Comply With Federal 
Requirements, but Enhancing Controls 
Will Ensure More Timely Notifications 

The TIFIA statute requires applications to include documentation that 
demonstrates the eligibility of the borrower and the project. According to the 
law, this documentation should describe, among other things, the investment-
grade rating, the project’s inclusion in the relevant State’s transportation plan, 
and a dedicated revenue source for the loan repayment. Additionally, the Bureau 
must provide written notice informing applicants whether their submitted TIFIA 
loan applications are complete or require additional information no later than 
30 calendar days after the date of receipt.13 The law also requires the Bureau to 
send applicants notification of application approval or rejection no later than 
60 calendar days after the Bureau provides written notice that the application is 
complete. 

All 14 application files in our sample contained the required documentation and 
met established eligibility thresholds. However, the Bureau does not have written 
policies and procedures to ensure staff comply with the 30- and 60-calendar day 
notification timeline. As shown in table 1 below, we found five instances where 
the Bureau did not notify applicants as required, including one instance where 
the Bureau notified an applicant that its application was complete 6 days late. In 
addition, we identified one instance where the Bureau could not provide a copy 
of the notice of application approval. As such, we could not determine if the 
Bureau sent the borrower notification in a timely manner. 

13 23 U.S.C. § 602(d). 



FS2023010 9 

Table 1. TIFIA Notifications Made After Statutory Deadline

Notification Type 
Statutory Deadline 

for Notification 

Actual Number of 
Days for Applicant to 

Receive Notice 
Total Days 

Notification Was Late 

Application complete 30 days 36 days 6 

Application complete 30 days 31 days 1 

Application approval 60 days 61 days 1 

Application approval 60 days 61 days 1 

Application approval 60 days 61 days 1 

Application approval 60 days Unknown Unknown 

Source: OIG analysis 

In the four instances where notices were one day late, they occurred on a Sunday 
or a holiday, which was the last day to deliver the notice under the statutory 
timeline, so TIFIA delivered the notice on the next business day. The Bureau 
explained that it had followed the common business practice of delivering 
notifications on the next business day when deadlines fell on Sundays or 
holidays. However, Bureau officials acknowledged that they overlooked the fact 
that this practice does not comply with the statutory requirement.  

GAO’s Internal Control Standards state that management should implement 
control activities through documented policies and procedures. Policies and 
procedures serve as the first line of defense in safeguarding assets and help 
managers achieve desired results through effective stewardship of public 
resources. While the Bureau met the statutory notification deadlines for the vast 
majority of applications we sampled, in accordance with GAO’s Internal Control 
Standards, it should have defined procedures for issuing timely notifications in 
place. Without defined procedures, the Bureau may have difficulty mitigating the 
risk of noncompliance with statutory notification requirements.  

The Bureau Can Enhance Controls To 
Account for Program Fees 

The TIFIA statute states that the Secretary may establish fees at a level sufficient 
to cover all or a portion of the costs that arise when the Government makes 
secured loans. In addition, the Secretary may collect fees that cover the 
Government’s costs for servicing credit instruments and acquiring advisory 
services.  
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Prior to closing a loan, the Bureau contracts with legal and financial advisors to 
help review the loan application and negotiate transaction documents. After the 
loan closes, the Bureau incurs costs associated with servicing TIFIA loans. 
According to the Bureau Credit Programs Guide, servicing costs pay for 
accounting, collections, document maintenance, and financial reporting. To cover 
these costs, the Bureau charges borrowers an annual servicing fee, which totaled 
$14,00014 in fiscal year 2021.  

The Bureau invoices borrowers for advisor fees separately from the servicing fees. 
We identified two borrowers that overpaid a combined $400,000 in advisor fees 
to TIFIA during fiscal years 2015 and 2016. In fiscal year 2015, TIFIA invoiced the 
borrower for $100,000 for an upfront advisor fee, but the applicant paid a total of 
$300,000—a $200,000 overpayment. At the time that the overpayment occurred, 
FHWA still administered the TIFIA program. The Bureau later applied the 
overpayment to the borrower’s future advisor fees. In fiscal year 2016, TIFIA 
received $200,000 from a borrower for advisor fees that had not been invoiced. 
As with the first instance, payment occurred during the time FHWA administered 
TIFIA. The Bureau did not credit this overpayment toward future fees or refund 
the borrower. The Bureau stated that staff likely overlooked the overpayment 
during the TIFIA program’s transition from FHWA to the Bureau.  

We looked at 28 loans that closed between July 2016 and February 2021, which 
included 68 annual servicing fees. The Bureau did not effectively invoice or 
monitor collection of the annual servicing fees. TIFIA loan agreements state that 
the annual servicing fee is due on November 15 of each year and that the Bureau 
will notify the borrower of the fee amount at least 30 calendar days before 
payment is due. However, we found that in fiscal year 2020, the Bureau sent 
19 servicing fee invoices to borrowers late. In 7 of these instances, borrowers still 
paid their servicing fees on time, while the remaining 12 borrowers did not.  

Overall, spanning 3 fiscal years, the Bureau did not collect borrowers’ servicing 
fees by November 15 for 19 invoices. Moreover, we identified three instances 
totaling $40,500 where the borrower never paid the servicing fees. According to 

14 The annual servicing fee is adjusted each year for inflation and rounded to nearest increments of $500. 
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the Bureau, it did not invoice borrowers in a timely manner or collect all their 
servicing fees due to an oversight on the part of Bureau staff (see table 2 below). 

Table 2. Servicing Fees Paid After the Due Date

Fiscal 
Year 

Servicing 
Fee Amount Invoice Date Due Date Paid Date 

Days Paid After 
Due Date 

2021 $14,000 10/15/2020 11/15/2020 2/24/2021 101 
2021 $14,000 10/15/2020 11/15/2020 2/23/2021 100 
2021 $14,000 10/15/2020 11/15/2020 11/19/2020 4 
2021 $14,000 10/15/2020 11/15/2020 11/20/2020 5 
2021 $14,000 10/15/2020 11/15/2020 1/5/2021 51 
2021 $14,000 10/15/2020 11/15/2020 11/19/2020 4 
2020 $13,500 11/4/2019 11/15/2019 1/24/2020 70 
2020 $13,500 11/4/2019 11/15/2019 12/12/2019 27 
2020 $13,500 11/4/2019 11/15/2019 12/23/2019 38 
2020 $13,500 11/1/2019 11/15/2019 12/5/2019 20 
2020 $13,500 11/12/2019 11/15/2019 12/6/2019 21 
2020 $13,500 11/4/2019 11/15/2019 12/4/2019 19 
2020 $13,500 11/1/2019 11/15/2019 11/26/2019 11 
2020 $13,500 11/4/2019 11/15/2019 11/24/2019 9 
2020 $13,500 11/4/2019 11/15/2019 12/4/2019 19 
2020 $13,500 11/4/2019 11/15/2019 12/4/2019 19 
2020 $13,500 11/4/2019 11/15/2019 12/4/2019 19 
2020 $13,500 11/4/2019 11/15/2019 11/26/2019 11 
2019 $13,500 10/11/2018 11/15/2018 11/28/2018 13 

Source: OIG analysis 

Based on our review, the Bureau lacks the internal controls that would help it 
collect fees in a timely manner and comply with Federal debt collection 
requirements. According to Bureau officials, because collecting servicing and 
advisor fees is a fairly simple process, there is no need to have specific, written 
policies and procedures. However, Office of Management and Budget (OMB) 
Circular A-12915 requires Government agencies to maintain an accurate and 
timely reporting system to identify and monitor delinquent receivables. The 
Circular also requires agencies to develop a fair but aggressive systematic process 
to collect delinquent accounts. These collection strategies should take full 
advantage of available collection tools while recognizing program needs and 
statutory authority.  

15 Office of Management and Budget (OMB) Circular A-129, Policies for Federal Credit Programs and Non-Tax 
Receivables, January 2013.  



FS2023010 12 

Additionally, we found that the Bureau does not have a documented process for 
fee collection. To ensure all transactions are completely and accurately recorded, 
GAO’s Internal Controls Standards state that management should design control 
activities. The Bureau reported that most borrowers pay their fees before they 
become delinquent under the terms of the loan agreements. The Bureau can 
address delinquent borrowers using numerous remedies included in the loan 
agreements, but the Bureau rarely invokes these remedies. For example, the 
Bureau missed an opportunity to use remedies in 5 of the 19 instances where 
servicing fees were paid after the due date. The Bureau uses its discretion when 
applying the remedies, which address a wide range of the borrower’s potential 
contract breaches. According to the Bureau, this is because the remedies are 
severe and can affect a borrower’s other financing, which in turn can trigger a 
catastrophic chain of events. Instead, the Bureau prefers to work with borrowers 
to resolve compliance issues because service fee amounts are relatively small 
compared to the Bureau’s loans, which can be for billions of dollars. 

According to OMB Circular A-129, agencies have the discretion to apply remedies 
that fit the severity of the default, which is consistent with the Bureau’s practice. 
However, based on our review, the Bureau does not have a documented and 
systematic escalation procedure that identifies when and which remedies to 
invoke when its initial approach does not work. Without written policies and 
procedures to collect program fees, the Bureau cannot ensure compliance with 
Federal debt collection requirements. 

The Bureau’s Disbursement Policies and 
Procedures Are Insufficient  

The TIFIA loan disbursement process begins when a borrower delivers a 
requisition to both the Bureau and the relevant OA.16 According to the Bureau, 
each OA has its own quality control process and the primary responsibility to 
review and approve requisitions for payment. Once the OA determines there are 
sufficient eligible expenses to support the requisition, it sends a confirmation to 
the Bureau. At that point, the Bureau sends a disbursement memo and borrower 
memo to the Enterprise Services Center, an entity that provides financial 
management services to the Department’s OAs. Then the Enterprise Service 
Center disburses funds to the borrower. According to the TIFIA loan agreements, 
requisitions must include documentation to support disbursement requests. 
While the agreements do not clearly define what supporting documentation 

16 Borrowers must submit requisition requests by the day of the month specified in their TIFIA loan agreements. For 
example, many TIFIA loan agreements require borrowers to submit requisition requests before the 1st of the month 
so the Bureau can make the disbursement on the 15th of that month.  
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must be included in requisition requests, it does list reasons why requisitions may 
be rejected—including missing or ineligible signature on the borrower’s 
certification, and missing invoices or construction and/or engineering reports for 
project costs incurred.  

In addition, the Bureau Credit Programs Guide states that DOT will disburse funds 
only to reimburse eligible project costs when the conditions in the credit 
agreement are satisfied. We tested a statistical sample of 47 TIFIA loan 
disbursements from 13 loans and the associated supporting documentation, 
totaling $3.12 billion. At the time of our review, the Bureau provided 
documentation to support 44 of the 47 disbursements in our sample and could 
not provide sufficient documentation to substantiate the remaining 
3 disbursements, totaling about $294.1 million. Specifically, the Bureau: 

• Could not provide evidence of the required documentation for a
$285 million disbursement. However, given the timing of the loan closing
and requisition request, Bureau officials stated it is possible the necessary
documents were delivered to FHWA while it was responsible for
administering the TIFIA program.

• Did not provide supporting documentation for a $3.6 million
disbursement.

• Could not justify two costs totaling $5.5 million; however, the Bureau
could provide a listing of expenses that added up to the full disbursement
amount.

The Bureau was unable to locate the required information for these 
disbursements. However, after the exit meeting occurred and our audit work had 
concluded, the Bureau was able to find and provide additional documentation to 
resolve the $294.1 million in unsupported costs.17 We will review and address the 
additional documentation as a part of our audit follow-up. 

GAO’s Internal Control Standards state that management should define 
responsibilities and assign those responsibilities to key roles. However, our 
inquiry of the OAs revealed the Bureau has not provided OAs guidance that 
defines key roles and responsibilities for reviewing and approving TIFIA loan 
requisition requests. Instead, each OA has its own policies and procedures for 
reviewing projects and determining if requisition requests are complete and 
eligible for disbursement. All the OAs stated, at a minimum, invoices are typically 
required as part of requisition requests. Additionally, the Bureau has not 
established which office, the Bureau or OAs, is responsible for maintaining 

17 5 U.S.C. App. § 5(f)(2) defines the term “unsupported cost” as a cost that did not have adequate supporting 
documentation at the time of the audit.  
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documentation to support TIFIA loan disbursements. Nevertheless, two OAs 
specified the Bureau is responsible for maintaining a copy of this information. 

Furthermore, GAO’s Internal Control Standards state management should clearly 
document all transactions and maintain documentation so it is readily available 
for examination. The Bureau does not have a uniform policy identifying what 
documentation borrowers must submit with requisition requests. As a result, OAs 
typically require borrowers provide invoices to support requisitions. In contrast, 
the Bureau stated borrowers are not required to provide invoices with their 
requisition requests.  

The Bureau’s lack of policies and procedures for maintaining documentation and 
validating disbursements increase the risk that the Federal Government’s 
investments in the TIFIA program will be subject to waste, fraud, or abuse. 

The Bureau’s Internal Controls Do Not 
Prevent Former Employees From 
Retaining Access to TIFIA’s System of 
Record 

The Bureau maintains TIFIA loan applications, which contain a substantial amount 
of important supporting documentation, on a shared drive that serves as the 
official system of record. This information includes, but is not limited to, the 
applicant’s financial account and tax identification number, confidential briefing 
documents, descriptions of current or potential litigation and conflicts, and lease 
and development agreements. Additionally, the supporting documentation for 
requisitions, also stored on the shared drive, contains sensitive data belonging to 
companies and individuals other than the borrower. The sensitive data includes 
contractors’ banking information, as well as names, social security number, 
medical information, and current home addresses of people that sold property as 
part of borrowers’ transactions. According to the Bureau, all its employees and 
the OA representatives who work with them have access to all shared drives. 

The Privacy Act18 requires appropriate administrative and technical safeguards to 
ensure the security and confidentiality of records and to protect individuals from 
anticipated threats or hazards to their security or integrity, which could result in 
substantial harm, embarrassment, inconvenience, or unfairness. Additionally, 
DOT’s cybersecurity policy19 requires the Bureau to review and confirm an 
individual’s ongoing need for access to information systems when they transfer 

18 5 U.S.C. § 552a.  
19 DOT Order 1351.37, Departmental Cybersecurity Policy, and the Supplemental Compendium. 
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or are reassigned to other positions and that their access is revoked when they 
no longer need it. Also, GAO’s Internal Control Standards state that management 
must limit access to resources and records to only authorized individuals. 

However, the Bureau does not have policies and procedures in place to ensure 
employees’ access to information systems is revoked when they transfer. The 
Bureau relies on the DOT separation process to prevent former employees from 
having unauthorized access to its systems. The separation process specifies 
employees’ access must be revoked when they leave DOT and return their 
personal identity verification cards. However, the Bureau does not have a specific 
process for revoking system access when employees transfer to other parts of 
DOT. During our review, we identified eight individuals who had retained access 
to TIFIA’s shared drive but subsequently transferred to other parts of DOT or 
were no longer assigned to Bureau-related duties. These eight individuals worked 
in four OAs: three in the Office of the Secretary of Transportation (OST), one at 
FHWA, two in the Federal Transit Administration (FTA), and two in the Federal 
Railroad Administration (FRA). Moreover, three of the eight had access to the 
shared drive that should have been revoked about 5 years ago. Also, the Bureau 
does not review and confirm system access needs for reassigned employees or 
employees that transfer to other positions within DOT, as its policy requires.  

As a result, the Bureau did not assess employees’ need for system access as their 
duties and positions change and was unable to identify unauthorized system 
access in a timely manner. Moreover, the TIFIA program’s lack of internal controls 
exposed applicant data to unauthorized individuals who might misuse the 
information—potentially damaging trust in the program and the credibility of the 
Bureau. 

Bureau’s Website Did Not Align With 
TIFIA’s Loan Portfolio Information  

The Consolidated Appropriations Act, 200120 states that information published by 
an agency must convey information in an accurate, clear, complete, and unbiased 
manner. Therefore, the information that the Bureau publishes on its website 
should align with the TIFIA loan portfolio. To determine the completeness of the 
TIFIA loan universe, Bureau officials recommended we compare TIFIA’s loan 
portfolio with the information posted on its website.  

TIFIA’s loan portfolio contained 28 loans that closed after July 1, 2016, valued 
around $10.7 billion. We found five discrepancies between TIFIA’s loan portfolio 
and the loans on the Bureau’s website, including incorrect loan amounts and not 

20 Pub. L. No. 106-554 (2000). 
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identifying projects or loan closing dates. According to the Bureau, the 
discrepancies occurred because the employee responsible for updating the 
website left DOT without the Bureau transferring the responsibility to another 
employee. However, when we notified the Bureau about the discrepancies, it 
corrected the information on its website. As a result, the public and those who 
rely the Bureau website for loan information may have been misinformed. 

Conclusion 
The Bureau’s TIFIA program supports transportation infrastructure development 
by giving credit assistance to State DOTs, transit operators, local governments, 
and other entities at more advantageous terms than the financial market 
provides. In large part to the program’s flexible repayment terms and other 
benefits, DOT’s investments in nationally and regionally significant surface 
transportation projects have increased in recent years. To support the TIFIA 
program, it is critical that the Bureau strengthen the internal controls it uses to 
oversee and manage the TIFIA loan and credit agreements. By implementing a 
robust and comprehensive internal control system, the Bureau will protect the 
Department from the risk that TIFIA funds will be used inappropriately. 

Recommendations 
To improve the Build America Bureau’s internal controls to oversee and manage 
credit agreements associated with the Transportation Infrastructure Finance and 
Innovation Act (TIFIA) program, we recommend that the Under Secretary of 
Transportation for Policy:  

1. Develop and implement procedures to comply with the TIFIA statute to
issue loan application related notifications no later than 30 and
60 calendar days after receipt.

2. Develop and implement procedures for timely collection of servicing fees
and advisor fees in accordance with TIFIA program requirements.

3. Develop an accurate reporting system to identify and monitor payments
not received on the date they are due.

4. Reimburse the $200,000 advisor fee overpayment referenced in this
report.

5. Collect the $40,500 in unpaid fiscal year 2019 servicing fees referenced in
this report.
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6. Develop and implement a uniform policy identifying what documentation
borrowers must submit with requisition request and disseminate to
Operating Administrations.

7. Provide supporting documentation for the transactions related to the
$294 million in unsupported costs we identified, and collect all
unsupported costs or identify the Bureau’s rationale for accepting them.

8. Develop and implement a process for revoking access to Bureau systems
for separating Bureau employees.

9. Revoke access to the shared drive for the eight individuals identified in
the report.

10. Assign the responsibility for updating the Bureau’s website to accurately
reflect the TIFIA loan portfolio.

Agency Comments and OIG Response 
We provided the Build America Bureau our draft report on November 1, 2022, 
and received its response on December 6, 2022, which is included as an appendix 
to this report. The Bureau concurred with all 10 recommendations as written and 
provided appropriate actions and completion dates for recommendations 
1 through 6 and 8 through 10. Accordingly, we consider those recommendations 
resolved but open pending completion of the planned actions. For 
recommendation 7, as noted in the report, the Bureau responded to our finding 
by providing additional documentation after our audit work was complete. We 
have reviewed the data and found it to be sufficient to resolve and close this 
recommendation.  

Actions Required 
We consider recommendations 1 through 6 and 8 through 10 resolved but open 
pending completion of planned actions. We consider recommendation 7 resolved 
and closed based on documentation the Bureau provided after our review was 
completed.  
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Exhibit A. Scope and Methodology 
This performance audit was conducted between March 2021 and November 
2022. We conducted this audit in accordance with generally accepted 
Government auditing standards. Those standards require that we plan and 
perform the audit to obtain sufficient, appropriate evidence to provide a 
reasonable basis for our findings and conclusions based on our audit objectives. 
We believe that the evidence obtained provides a reasonable basis for our 
findings and conclusions based on our audit objectives. 

We assessed the reliability of the data by independently validating the universes 
and interviewing agency officials knowledgeable about the data. We determined 
that the data were sufficiently reliable for the purposes of this report. 

We met with Bureau representatives to gain an understanding of the application 
process for TIFIA loans. We interviewed representatives from the four teams that 
administer the TIFIA program:  

• Outreach,
• Project Development,
• Underwriting, and
• Portfolio Management.

We also interviewed the Bureau’s Financial Management Specialist to review 
TIFIA’s accounting processes and other Bureau representatives to review controls 
over the shared drive that serves as TIFIA’s system of record.  

We reviewed the Bureau’s Credit Programs Guide and Process Governance 
Manual. We also reviewed Federal laws and regulations governing the TIFIA 
program, including but not limited to, Public Law 105-178,21 Public Law 112-
141,22 and Public Law 114-94.23  

To assess the Bureau’s internal controls to oversee and manage the TIFIA 
program, we tested a sample of loan application and ongoing monitoring files; a 
sample of loan disbursements; and reviewed the Bureau’s billing and collection of 
advisor and servicing fees.  

We asked the Bureau to provide a universe of TIFIA loans closed since the 
inception of the Bureau in July 2016. The universe consisted of 28 TIFIA loans, 
totaling $10,670,699,262. Four of the 28 loans have since been repaid in full. To 
determine the completeness of the TIFIA loan universe, Bureau officials 

21 Transportation Infrastructure Finance and Innovation Act of 1998, Pub. L. No. 105-178 (1998). 
22 America Fast Forward Financing Innovation Act of 2012, Pub. L. No. 112-141 (2012).  
23 Fixing America’s Surface Transportation Act, Pub. L. No. 114-94 (2015).  
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recommended we compare it with the TIFIA loans posted on its website. 
However, we identified discrepancies between the Bureau’s website and the loan 
universe. So, we validated the universe against SF-133 forms24 we retrieved from 
OMB’s MAX Information System.25 

To test the loan application files, we worked with OIG’s Statistician to obtain a 
sample of loans. The sample consisted of 14 loans and accounted for 
$8,331,657,051 (78 percent) of the universe. We reviewed Bureau guidance and 
Federal laws to identify the key criteria required for loan application processing. 
We created a checklist of the criteria to determine if the loan files included 
required information, including but not limited to, engagement of advisors; 
applicant’s business and financial information and credit ratings; project details, 
budgets, and timelines; and loan terms. We also assessed whether the Bureau’s 
notifications26 of reviews and approvals complied with Federal requirements.  

We used the sample of 14 loans to assess the Bureau’s adherence to ongoing 
oversight and monitoring of projects and loan agreements after the loans closed. 
We reviewed each of the loan agreements to identify its specific requirements, 
including but not limited to, financial plans, annual and/or quarterly financial 
statements, and construction progress reports. We reviewed all supporting 
documentation to verify that borrowers submitted all required information timely. 

We tested a sample of TIFIA disbursements to ensure they were for eligible and 
supported project costs. To accomplish this, we received a download of all 
143 TIFIA loan disbursements for the 28 loans in the universe, which had a 
combined total dollar amount of $4,406,672,248.82. We independently verified 
the data by downloading purchase order reports for each loan agreement from 
Delphi27 and reconciled those reports to the universe of disbursements.  

OIG’s Statistician selected a statistical sample of disbursements. For the sample 
size computations, we used an estimated noncompliance rate of 50 percent, a 
confidence level of 90 percent, and a precision no greater than +/- 10 percent. 
We used this sampling methodology because it is widely accepted in the 
accounting world and because computations are transparent and easy to follow 
since they do not require specialized software. We stratified the TIFIA loans into a 
census strata of 19 disbursements greater than or equal to $50 million and a 
sample strata of 28 disbursement amount of less than $50 million. For the sample 

24 Standard Form (SF) 133, Report on Budget Execution and Budgetary Resources.  
25 OMB uses the MAX Information System to collect, validate, analyze, model, collaborate with agencies on, and 
publish information relating to its Governmentwide management and budgeting activities. 
26 Pub. L No. 112-141 (2012) requires the Bureau provide written notice to borrowers, within 30 days of receipt, 
whether submitted TIFIA applications are complete or require additional information. Additionally, the law requires 
that the Bureau provides written notification to the borrower, no later than 60 days after sending notification of an 
application’s completeness, whether the application have been approved or disapproved. 
27 DOT’s web-based financial management system.  
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strata, we selected samples based on probability proportional to the size of the 
disbursement amount using the Sampford method. Our total sample size was 47, 
with a total disbursement amount of $3,129,706,456.4228 of the universe 
disbursement amount of $4,406,672,248.82.  

To assess sample disbursements, we identified key criteria from the Bureau Credit 
Programs Guide and loan agreements. For each sampled disbursement, we 
verified that: borrowers had active SAM.gov29 registrations, requisitions had OA 
approval and included invoices and applicable supporting documentation to 
verify the disbursement amounts, and that reimbursements were made only for 
eligible project costs. We also surveyed OA representatives from FHWA, FTA, FRA, 
and the Maritime Administration regarding their role in the TIFIA requisition 
process.  

We identified three TIFIA disbursements, totaling approximately $294.1 million, 
that the Bureau had not provided supporting documentation. In March 2022, we 
notified the Bureau of our concerns and asked its staff to provide documentation 
to support the disbursements. In April 2022, the Bureau responded that it could 
not locate documentation for $285 million of the disbursements. Additionally, the 
Bureau disagreed with the level of documentation required to support the 
remaining two disbursements, totaling $9.1 million. The Bureau stated that 
invoices were not required to support disbursements. Four months later, after 
audit testing had been completed, and we had conducted our exit conference, 
the Bureau located additional documentation to resolve the $294.1 million 
identified as unsupported costs during the audit. We will review and address the 
additional documentation during our audit follow-up phase.  

We reviewed the Bureau’s procedures for billing and collecting advisor and 
servicing fees for the 28 loans in our universe. We reviewed Federal and DOT 
debt collection requirements and compared them to the Bureau’s procedures to 
determine compliance.  

There were 52 advisor fees in the universe totaling $12,419,201. We validated the 
universe using extracts from Delphi. Because initial advisor fees are paid prior to 
the creditworthiness review, 16 of the advisor fees we tested occurred before the 
creation of the Bureau. For each advisor fee, we obtained the applicable invoice 
to verify the invoice date and amount billed to each borrower. We reviewed 

28 This amount represents 71 percent of the disbursement universe. 
29 Contractors can use the System for Award Management (SAM.gov) to register to do business with the U.S. 
Government, and Federal contracting officials can use it to determine contractor eligibility for upcoming awards. 
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Delphi to determine if borrowers paid advisor fees by the due date, which is 
generally 30 calendar days after invoiced.30  

There were 68 servicing fees totaling $923,000. We validated the universe using 
extracts from Delphi. For each servicing fee, we obtained the applicable invoice to 
verify the Bureau billed borrowers in a timely manner, at least 30 days before the 
annual November 15 due date. We identified the receipt of servicing fees in 
Delphi to ensure borrowers paid servicing fees by the due date. We did not 
assess the Bureau’s methodology for determining the amount of annual servicing 
fees. 

Finally, we also assessed the Bureau’s controls over the shared drive, which 
houses all of the borrowers’ project, organizational, and requisition related 
information. We reviewed DOT Order 1351.37, Departmental Cybersecurity Policy, 
and the Supplemental Compendium. We interviewed Bureau officials about their 
policies and procedures for safeguarding information stored on the shared drive. 
Then we obtained a listing of individuals with access to the shared drive, as of 
October 29, 2021, and compared that to the Bureau’s organizational chart. For 
the 29 individuals with shared drive access who were not on the organizational 
chart, we asked the Bureau to verify whether each person required access and 
why. For the individuals who no longer required access, we asked the Bureau to 
identify when the individual departed to determine when access should have 
been revoked.  

30 Since first-time advisor fees are only required to be paid if the borrower chooses to proceed to the creditworthiness 
phase, a borrower technically does not need to pay this amount until it is confident it wants to proceed. Therefore, 
the 30-day due date is not applicable for the initial advisor fee, so we did not apply this requirement to those fees. 
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Exhibit B. Organizations Visited or Contacted 

OST Facilities 
Build America Bureau, Headquarters, Washington, DC 

Office of Financial Management, Headquarters, Washington, DC 

Budget Office, Headquarters, Washington, DC 

Office of General Counsel, Headquarters, Washington, DC 
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Exhibit C. List of Acronyms 
DOT Department of Transportation 

FHWA Federal Highway Administration 

FOIA Freedom of Information Act 

FRA Federal Railroad Administration 

FTA Federal Transit Administration 

GAO Government Accountability Office 

OA Operating Administration 

OIG Office of Inspector General 

OMB Office of Management and Budget 

OST Office of the Secretary of Transportation 

P3 Public-Private Partnerships 

SF Standard Form 

TIFIA Transportation Infrastructure Finance and Innovation Act 
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Exhibit D. Major Contributors to This Report 
LISA WILLIAMS PROGRAM DIRECTOR 

JEFFREY WOMACK PROJECT MANAGER 

ALLISON LA VAY SENIOR ANALYST 

LAKARLA LINDSAY SENIOR AUDITOR 

ANDREW WEAKLEY AUDITOR 

CELESTE VERCHOTA ATTORNEY ADVISOR 

GEORGE ZIPF SUPERVISORY MATHEMATICAL 
STATISTICIAN 

JANE LUSAKA SUPERVISORY SENIOR WRITER-
EDITOR 

SUSAN CROOK-WILSON WRITER-EDITOR 

MORGAN ATHERTON WRITER-EDITOR (PATHWAYS INTERN) 
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Appendix. Agency Comments

U.S. Department of 
Transportation 
Office of the Secretary of 
Transportation 

1200 New Jersey Avenue, SE 
Washington, DC 20590 

Date: December 6, 2022 

Subject: INFORMATION: Management Response to Office of Inspector General (OIG) Draft 
Report on the Transportation Infrastructure Finance and Innovation Act (TIFIA) 
program 

From: Morteza Farajian 
Executive Director, Build America Bureau 

To: Dormayne “Dory” Dillard-Christian 
Assistant Inspector General for Financial Audits 

The Build America Bureau has a comprehensive approach to ensuring the eligibility and 
creditworthiness of TIFIA applicants and monitoring TIFIA loans until maturity. These internal 
controls have protected taxpayer resources while providing approximately $38.4 billion in TIFIA 
federal financial assistance to infrastructure projects across the United States. None of the 
recommendations in this draft report impact the credit quality of TIFIA loans or the investment of 
federal funds. In addition to the effective controls the Bureau has in place regarding applications and 
eligibility, creditworthiness, and project management, the Bureau has the following initiatives 
underway to address specific issues OIG described in its draft report: 

The Bureau is developing a database and tool that will notify staff when oversight and 
monitoring deliverables, notifications, and payments are due for each individual loan. This 
database will assist staff in identifying and monitoring late items, including monitoring fees 
and financial reporting documentation. 

The Bureau is writing procedures to ensure timely notification to borrowers regarding the status 
of applications and the timely collection of fees. 

The Bureau has contracted services to update its website to describe the loan portfolio and 
coordinate other activities to inform the public about Bureau products and services. 

Based on our review of the draft report, we concur with all ten of OIG’s recommendations as written. 
We plan to complete actions to address recommendations 9 and 10 by January 1, 2023, 
recommendations 4 and 5 by July 15, 2023, recommendations 1, 2, 3, and 8 by November 15, 2023, 
and recommendation 6 by March 15, 2024. 

For recommendation 7, we concur with OIG’s recommendation to provide supporting documentation 
for the transactions related to the $294 million in unsupported costs and collect all unsupported costs 
or identify the Bureau’s rationale for accepting them. The Bureau provided OIG with documentation 
to support the full $294 million in costs prior to OIG issuing its draft report. Therefore, there are no 
unsupported costs associated with that disbursement. As a result, we request that OIG close 
recommendation 7. 

We appreciate the opportunity to review the OIG draft report. Please contact Rosalyn G. Millman at 
202-384-6183 with any questions.

•

•

•
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